
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



956 YALE LAW JOURNAL 

register, but also the person who persuaded him, would be guilty, as principal, 
of a violation of the criminal provisions of the Selective Draft Act. The same 
result had been reached on general principles of criminal law before section 
332 was enacted. As applied to misdemeanors, that section is but declaratory of 
the general doctrine of the common law. See United States v. Snyder (1882, 
C. C. D. Minn.) 14 Fed. 554. And the resulting proposition that a conspiracy 
to persuade another to commit a misdemeanor against the United States neces- 
sarily involves a conspiracy to commit the same misdemeanor, — that is, to 
become liable to indictment as a joint principal in the offense which the other 
is persuaded to commit,— was clearly worked out by Judge Taft in Toledo, 
etc., Railway Co. v. Pennsylvania Co. (1893, C. C. N. D. Oh.) 54 Fed. 730, 
735-737. While adequate for the Goldman case, this indirect method of 
reaching the offense of seeking to induce others to resist the draft would 
obviously fail when there was only a single offender and therefore no conspiracy ; 
and this was probably the reason why the prosecution in the Sugarman case fell 
back on the Espionage Act. The dicta in United States v. Baker (1917, D. Md.) 
247 Fed. 124, intimating that anything done with intent to procure the commis- 
sion of an offense is necessarily indictable, would seem clearly unsound. Cf. the 
remarks about attempts in United States v. Hall, supra, at p. 153. 

The omission to cover adequately this class of offenses has perhaps been 
cured by the Sedition Act, recently passed by Congress. According to news- 
paper reports, this Act provides for the punishment of any person who shall 
"cause or attempt to cause or incite or attempt to incite insubordination, dis- 
loyalty, mutiny or refusal of duty ... or shall willfully utter, print, write or 
publish any language intended to incite, provoke or encourage resistance to 
the United States, or to promote the cause of its enemies." Part of this lan- 
guage is the same as that of the Espionage Act, as quoted above in the state- 
ment of the Sugarman case, but it will be noted that the limiting words, "in the 
military or naval forces of the United States," are omitted. Such general 
language leaves much to construction, but the provisions quoted would seem 
broad enough to cover inducing resistance to the draft, especially since, what- 
ever may be their attitude in ordinary times, the courts in war time are 
evidently not disposed to any niceties of construction in passing on offenses 
which obstruct the war program. 

Equity — Innocent Misrepresentation — Recovery of Property Trans- 
ferred.— The defendant innocently made to the plaintiff misrepresentations of 
fact which led to a mutual exchange of corporate bonds. Plaintiff brought the 
present action to recover the bonds transferred to the defendant, offering to 
restore those received from the latter. Held, that plaintiff was entitled in 
equity to recover the bonds. Bloomquist v. Farson (1918, N. Y.) 118 N. E. 855. 
See Comments, p. 929. 

Gifts — Gift Inter Vivos — Delivery of Unendorsed Certificate of Stock. — A 
mother handed her son, the defendant, a certificate of stock with words of gift, 
but without filling out the usual form of assignment and power of attorney on 
the back. In a subsequent will she bequeathed the stock to the plaintiff, who 
brought suit to recover the legacy. Held, that the prior transaction did not 
constitute a valid gift inter vivos, and that the plaintiff legatee was entitled to 
recover. Heyer v. Sullivan (1917. N. J. Ch.) 102 Atl. 249. 

The court in the principal case followed without comment a previous New 
Jersey decision, Matthews v. Hoagland (1891, V. C.) 48 N. J. Eq. 455, 21 Atl. 
1054; and see in accord, Baltimore, etc., Co. v. Mali (1886) 65 Md. 93, 3 Atl. 
286. But these decisions are opposed to the great weight of authority in this 
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country. Marshall, Corporations, sec. 318; Bond v. Bean (1904) 72 N. H. 444, 
57 Atl. 340; Smith v. Meeker (1912) 153 Iowa, 655, 133 N. W. 1058. The 
majority rule fits with the general American rule that delivery of the evidence 
of a chose in action, though without consideration, and without a written assign- 
ment, will constitute a valid gift inter vivos of the chose in action, if the 
delivery is made with that intent. Grover v. Grover (1837, Mass.) 24 Pick. 261 
(negotiable note) ; Meriden Savings Bank v. McCormack (1906) 79 Conn. 260, 
64 Atl. 338 (bank book) ; Hani v. Germania Ins. Co. (1900) 197 Pa. 276, 47 Atl. 
200 (insurance policy). It has been said that the rule arose because our courts 
did not recognize the distinction made by the English courts in regard to choses 
in action between gifts causa mortis and gifts inter vivos. Oliver S. Rundell, 
Gifts of Choses in Action (1918) 27 Yale Law Journal, 643, 654; and see 
George P. Costigan, Gifts inter Vivos of Choses in Action (1911) 27 L. Quart. 
Rev. 326. But whatever the origin of the rule, it is now based on the doctrine 
that since a chose in action is alienable at law as well as in equity, its transfer 
should be assimilated to that of interests in tangible chattels ; hence that 
delivery of evidence of a chose in action — evidence received everywhere in 
the business world as practically the chose in action itself in tangible form — 
that such delivery made with intent to effect a gift of that chose, does constitute 
a valid gift inter vivos. Walter W. Cook, The Alienability of Choses in Action 
(1916) 29 Harv. L. Rev. 816; and see Editorial Note (1918) 27 Yale Law 
Journal, 655, and cases there cited. And the fact is that the desirability of 
making shares of stock easily transferable has frequently caused the courts 
to treat stock certificates in other respects as possessing attributes of tangible 
property rather than as being merely evidence of choses in action. 1 Morawetz, 
Corporations (2d ed.) sec. 226; Puget Sound Nat. Bank v. Mather (1895) 60 
Minn. 362, 62 N. W. 396; Simpson v. Jersey City Contracting Co. (1900) 165 
N. Y. 193, 58 N. E. 896. 

Insurance — Change of Beneficiary — Effect of Insured's Death before 
Action by Insurer. — In an insurance policy the power and privilege of chang- 
ing the beneficiary were reserved. Such change was to be made "by written 
notice to the company at its home office, accompanied by the policy, and will take 
effect only when endorsed on this policy by the company." The insured made 
out a notice in writing, changing the beneficiary, and deposited it with his policy 
in the hands of the local agent of the company. The insured died suddenly, 
and thereafter the agent forwarded the papers to the home office and the 
change was duly endorsed on the policy. Held, that these facts operated 
to effect a change of beneficiary. State Mutual Life Ass. Co. v. Bessett (1918, 
R. I.) 102 Atl. 727. 

The prevailing rule to-day is that the beneficiary has a vested right as soon as 
the policy is executed. This right, however, may be created subject to a power 
in the insured, or in the insured and insurer together, to change the beneficiary. 
The question is as to just what facts will operate legally as an exercise of this 
power, — a question to be answered by a fair construction of the terms of the 
insurance contract, involving both state statutes and company by-laws. If no 
special method of exercising the power is prescribed, any ordinary and reason- 
able method, such as a written notice by the insured, is sufficient. Supreme 
Conclave v. Cappella (1890, C. C. E. D. Mich.) 41 Fed. 1. See also Ellis v. 
Fidelity Co. (1913) 163 Iowa, 713, 144 N. W. 574 (changed by will). Where 
the method is prescribed, it must be substantially complied with. But where 
exact compliance with the prescribed method has been prevented by the bene- 
ficiary, the change is usually held to be complete. Marsh v. Supreme Council 
(1889) 149 Mass. 512, 21 N. E. 1070; Hirschl v. Clark (1890) 81 Iowa, 200, 47 
N. W. 78. In many cases, the power is regarded as resting in the insured alone, 



